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§380.5

(ii) Ongoing supervision of individ-
uals with the most severe disabilities
on the job;

(iii) Ongoing behavior management;
and

(iv) Case management, including as-
sistance to coordinate services from
various sources.

(Authority: 29 U.S.C. 777a(a)(1) and 777a(c))

[54 FR 12400, Mar. 22, 1989, as amended at 59
FR 8342, Feb. 18, 1994]

§380.5 What activities may the Sec-
retary fund wunder community-
based supported employment
projects?

(a) Authorized activities. The following
activities are authorized under commu-
nity-based projects:

(1) Job search assistance.

(2) Job development, including work
site modification and use of advanced
learning technology for skills training.

(3) On-the-job training.

(4) Job placement.

(5) Application of rehabilitation tech-
nology in providing supported employ-
ment services.

(6) Provision of supported employ-
ment services for individuals placed in
employment.

(7) Development of cooperative agree-
ments with service providers for the
provision of extended services.

(b) Restrictions on the use of funds.
The Secretary does not provide finan-
cial assistance under Community-
Based Supported Employment projects
for the provision of extended supported
employment services.

(Authority: 29 U.S.C. 777a(c))

[54 FR 12400, Mar. 22, 1989, as amended at 57
FR 28441, June 24, 1992; 59 FR 8342, Feb. 18,
1994]

§380.6 What activities may the Sec-
retary fund under technical assist-
ance supported employment
projects?

The following activities are author-
ized under  technical assistance
projects:

(a) Staff training.

(b) Development of and placement in
jobs for individuals with the most se-
vere disabilities.

(c) Development of cooperative
agreements with service providers for
extended services.

34 CFR Ch. Ill (7-1-04 Edition)

(d) Reorganization, expansion, or, if
appropriate, conversion of existing pro-
grams to provide supported employ-
ment services.

(Authority: 29 U.S.C. 777a(c)(2))

[54 FR 12400, Mar. 22, 1989, as amended at 59
FR 8342, Feb. 18, 1994]

§380.7 What priorities may the Sec-
retary establish?

In any fiscal year, the Secretary may
establish priorities for one or more of
the types of projects described in §380.3
by publishing a notice in the FEDERAL
REGISTER.

(Authority: 29 U.S.C. 777a(c)(2))

§380.8 What regulations apply?

The following regulations apply to
the Program of Special Projects and
Demonstrations for Providing Sup-
ported Employment Services to Indi-
viduals with the Most Severe Disabil-

ities and Technical Assistance
Projects:

(a) The Education Department Gen-
eral Administrative Regulations

(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations).

(2) 34 CFR part 75 (Direct Grant Pro-
grams).

(3) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(4) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments).

(6) 34 CFR part 81 (General Education
Provisions Act—Enforcement).

(7) 34 CFR part 82 (New Restrictions
on Lobbying).

(8) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)).

(9) 34 CFR part 86 (Drug-Free Schools
and Campuses).

(b) The regulations in this part 380.
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(c) The regulations in 34 CFR 369.46
(Authority: 29 U.S.C. 711(c) and 777a(c))

[54 FR 12400, Mar. 22, 1989, as amended at 55
FR 21714, May 25, 1990; 59 FR 8342, Feb. 18,
1994]

§380.9 What definitions apply?

(a) The following term used in this
part is defined in 34 CFR part 363: Sup-
ported employment.

(b) The following terms used in this
part are defined in 34 CFR part 369:

Designated State unit
Community rehabilitation program
Individual with a severe disability

(c) Other definitions. The following
definitions also apply to this part:

(1) As used in the definition of “sup-
ported employment”—

(i) Competitive employment
work—

(A) In the competitive labor market
that is performed on a full-time or
part-time basis in an integrated set-
ting; and

(B) For which an individual is com-
pensated at or above the minimum
wage, but not less than the customary
or usual wage paid by the employer for
the same or similar work performed by
individuals who are not disabled.

(i) Integrated setting means a setting
typically found in the community in
which an individual with the most se-
vere disabilities interacts with non-dis-
abled individuals, other than non-dis-
abled individuals who are providing
services to that individual, to the same
extent that non-disabled individuals in

means

comparable positions interact with
other persons.
(iii) Supported employment services

means on-going support services pro-
vided by the grantee with funds under

this part—
(A) For a period not to exceed 18
months, unless under special cir-

cumstances a longer period to achieve
job stabilization has been jointly
agreed to by the individual and the re-
habilitation counselor and established
in the individual’s program of services,
before an individual with the most se-
vere disabilities makes the transition
to extended services; and

(B) As discrete post-employment
services following transition in accord-
ance with 34 CFR 363.4(c)(3);

§380.9

(iv) Extended services means on-going
support services and other appropriate
services provided by a State agency, a
private nonprofit organization, em-
ployer, or any other appropriate re-
source, from funds other than funds re-
ceived under this part, part 361, part
363, or part 376 after an individual with
the most severe disabilities has made
the transition from project support;
and

(v) Transitional employment means a
series of temporary job placements in
competitive work in an integrated
work setting with on-going support
services for individuals with the most
severe disabilities due to mental ill-
ness. In transitional employment, the
provision of on-going support services
must include continuing sequential job
placements until job permanency is
achieved.

(2) On-going support services means
services that are—

(i) Needed to support and maintain
an individual with the most severe dis-
abilities in supported employment;

(ii) Based on a determination by the
grantee of the individual’s needs as
specified in a program of services; and

(iii) Furnished by the grantee from
the time of job placement until transi-
tion to extended services, except as
provided in 34 CFR 363.4(c)(3) and, fol-
lowing transition, by one or more ex-
tended services providers throughout
the individual’s term of employment in
a particular job placement or multiple
placements if those placements are
being provided under a program of
transitional employment. On-going
support services must include, at a
minimum, twice-monthly monitoring
at the work site of each individual in
supported employment to assess em-
ployment stability, unless under spe-
cial circumstances, especially at the
request of the individual, the individ-
ual’s program of services provides for
off-site monitoring, and, based upon
that assessment, the coordination or
provision of specific services, at or
away from the work site, that are
needed to maintain employment sta-
bility. If off-site monitoring is deter-
mined to be appropriate, it must, at a
minimum, consist of two meetings
with the individual and one contact
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